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Is there a national emergency and a
need for distance learning material? Yes!

“The COVID-19 pandemic has created a huge increase in
demand for... materials for distance learning.... If authors
were fairly compensated, most of us would be eager to
participate in projects to digitize our backlists and distribute
them to students for distance learning. But authors need to
be involved in these projects, and we need to be fairly paid.”

(“We Need Federal Funding for Distance Learning, During
the Pandemic — and After”, NWU blog, April 22, 2020)
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The Internet Archive

(Brewster Kahle, Founder)
San Francisco, CA
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* “Based on some of the misinformation by the lobbyists on the
other side, they’ve basically inflamed a bunch of authors.... The
lobbyists on the other side... are paid a lot of money by some
people to go and spread misinformation.”

(Brewster Kahle, Internet Archive, April 20, 2020)

* The NWU has no paid lobbyists. We are unpaid volunteers
lobbying on behalf of ourselves and our fellow writers.

* Average annual compensation of the five highest-paid
employees of the Internet Archive (2017 IRS Form 990):
$192,000

* Median annual writing-related income of full-time book authors:
(2018 Authors’ Guild survey): $20,300
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What is the Internet Archive doing
with our books?

“National Emergency Library”?
“Controlled Digital Lending”?

These are neither accurate nor complete
descriptions of the Internet Archive’s book
scanning and distribution programs.

Rather than talking about what they say,
let’s start by talking about what they do.
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The Internet

Archive starts with printed books.

Where do the books come from?

1. Library discards (Trent University, Ontario)

2. Closed libraries (Marygrove College, Detroit)

3. Donations of used books (through libraries, etc.)

4. “Sponsorec

” book purchases (“Scan On Demand”)

5. Library coll
to library sh
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Some books are out of copyright, but the largest
percentage by decade were published in the 1990s:

Internet Archive Digitized Books by Decade
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What types of books are included?

* Old books

* New books

* Books that are in copyright

* Books that are available for sale in printed editions
* Books that are available for licensing as e-books

* Books that are available for licensing as audiobooks

e Books that are out of print but that include works that are available in
other editions or formats

 Fiction, non-fiction, prose, poetry, journalism, etc.
* Art and photography books

* Books in many languages, published in many countries
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What happens to the books?

1. Packed in containers & shipped to scanning centers

2. Scanned (scanning centers in San Francisco; Hong
Kong and Shenzhen, China; Cebu, Philippines; etc.)

3. Shipping containers filled with scanned books
returned and warehoused (Richmond, CA; etc.)

4. Some scanned books returned to library shelves
(Phillips Andover Academy, etc.)
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How some key words are used:

* When we refer to a “book”, we might mean a physical
object, or we might mean the collection of words and
images it contains. And we may speak colloquially of
“borrowing” an e-book, even though “e-lending” is actually
very different from lending or borrowing of physical books.

 So when the Internet Archive talks about “books”, it’s
important to ask ourselves whether they are talking about
the physical objects, or digital copies.

* And when they talk about “lending” or “borrowing”, it’s
important to ask whether they are talking about actual
lending or about “e-lending”.
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1. Books (physical objects ) # e-books (digital files)
2. Books # works included in books (text, photos, etc.)
3. Lending of books # “e-lending” of e-books

The Internet Archive does not lend books.

The Internet Archive makes and distributes
digital copies of works
that have been included in books.
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How does the Internet Archive distribute
images of pages of the books it scans?

1. Downloads via OpenLibrary.org of e-books
assembled from page images

2. Audiobooks generated from page images
3. Viewing of page images on OpenLibrary.org
4. Viewing of page images on Archive.org

5. APIs for automated downloads of page images
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1. Downloads via OpenLibrary.org of e-books
assembled from page images:

“Borrowers”

Physical Copy 3
Storage Web Server @ (digital)
— Copy 4
(digital)

Copy 1l Copy 2
L Copy 5
(paper) (digital) @ digital

...and another
copy for each
“borrower”




OpenlLibrary.org

MLI BRARY Browse - My Books~ More ~ All ~ Q Log In

New Feature: You can now embed Open Library books on your website! | Learn More

Browse by Subject

€ @ & » i
@ Medicine Plays History Children Science Fiction Textbooks

21,344 Books 1,490 Books 939,100 Books 22,050 Books 9,680 Books 14,228 Books

Classic Books

Books We Love
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[N INTERNET ARCHIVE

MLI BRARY Browse ~ My Books ~ More ~ Al = ¢ Q Log In

Parents, teachers, and students: Visit our new  K-12 Student Library

1 edition of National Writers Union guide to freelance rates & standard p... found in Lastiedited hy ImportBot _
the catalog. Add another edition? January 18, 2019 | History | Edit

National Writers Union guide to

freelance rates & standard practice 2
FREEIANCE _

by Alexander Kopelman, Levine, Judith

Published 1995 by The Union, Writer's Digest Books [distributor] | Preview |
RATES & in New York, Cincinnati, OH .
Written in English

STANDARD Download for print-disabled
SUBJECTS
Authors and publishers, Authorship, Marketing, Freelance

D ACTICE e Check nearby libraries

e Library.link

There's no description for this book yet. Can you add one? * WorldCat

Edition Notes Buy this book
Includes bibliographical references and index.

» Better World Books

E Reference Other Titles Guide to freelance rates & standard * Amazon
from Katelin Hoffman practice. * Bookshop.org
P Creative.Writing The Physical Object Share this book
from coastl2 . b ;
Pagination xiv, 202 p. ;
Number of pages 202 o o @ @
Facebook Twitter Pinterest Embed
ID Numbers
Open Library OL18674780M

Internet Archive nationalwritersu0000unse

ISEN 10 0964420805

What is the Internet Archive doing with our books? 16 of 52
NWU.org webinar — May 5, 2020

UAW LOCAL 1981/AFL-CIO



Mational Writers' Union freelance writers' guide
+— Back to book details on Open Library
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The major reason
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This is what the Internet Archive calls
“Controlled Digital Lending” (CDL)

Is this like lending of printed books, or authorized digital
“e-lending” of e-books? No:

1. Lending of printed books does not require copying.

2. “E-lending” is a type of licensed copying. The copying
required for “e-lending” is specifically authorized by the
license.

3. CDL is a name for a type of unauthorized copying.
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Controlled Digital Lending by W1o] G Yal-X Position Statement -~ White Paper - Further Reading .

Position Statement on Controlled Digital Lending

Last Updated September 2018

LTty Co-Authored By:

This Position Statement on Controlled Digital Lending by Libraries ("Statement") offers
a good faith interpretation of U.S. copyright law for American libraries considering how
to perform traditional lending functions using digital technology while preserving an
appropriate balance between the public benefit of such lending and the protected

Lila Bailey
Policy Counsel
Internet Archive

interests of private rights holders. This Statement only applies to in-copyright works, Kyle K. Courtney
as public domain works may be distributed without restriction. This Statement is not Copyright Advisor
intended to describe the upper limits of the fair use or other rights of libraries, bind Harvard University Library

the signatories to any legal position, or constitute legal advice. Because the
following analysis is general, any library considering implementing controlled
digital lending should consult a competent attorney to develop an
appropriate program responsive to the specific needs of the institution and
community.

David Hansen

Associate University Librarian for Research, Collections &
Scholarly Communications

Duke University Libraries

Mary Minow
Fellow 201718
Berkman Klein Center for Internet and Society, Harvard

Controlled Digital Lending (“CDL")

One of the most fundamental and socially beneficial functions of libraries is providing University
broad access to information by lending books and other materials to their Jason Schultz
GAA
N \
| o WRITERS
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The White Paper in support of “Controlled
Digital Lending” is fundamentally flawed:

1. There are many discrepancies between what it describes and
what the Internet Archive is actually doing.

2. The authors of the White Paper claim to have a good-faith
belief that authors’ incomes aren’t being affected. But they
don’t appear to have any idea where our incomes actually

come from, or to have made a good-faith attempt to find out
— which would require that they ask authors.
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Controlled Digital Lending (CDL):

An appeal to readers and librarians from the victims of CDL

February 2019
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FAQ on Controlled Digit x | +

© | @& https://nwu.org/book-division/cdl/fag/ E
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An appeal to readers and librarians from the
victims of Controlled Digital Lending (CDL):

“CDL is not a victimless crime. As the victims of
CDL, we want librarians, archivists, and readers to
understand how they are harming the authors of
the books they love by participating in CDL
projects, even if they have the best of intentions....

“We appeal for a dialogue among writers, authors,
publishers, and librarians on how to enable and
create the digital libraries we all want, in ways that
fully respect authors’ rights.”
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2. Audiobooks generated from page images
(streamed from OpenLibrary.org)

National Writers' Union freelance

writers' guide
by National Writers Union (U.S.)

1 edition - first published in 2000
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The Internet Archive has given itself (i.e.
has taken) a series of unpaid upgrades:

1. Printed boo
2. Printed bool

3. Printed boo!

4. Printed boo

copyright e-|

K

k + e-book + audiol

K + e-book (scanning)

D0O|

hook and audiobool

(“Controlled

| Digital Lending”)

K + e-book + audiobook (OCR, text-to-speech)

K + “single-user” life-of-

K e-

lending license

5. Printed book + e-book + audiobook + unlimited-users
e-book and audiobook e-lending license
(“National Emergency Library™)
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3. Viewing of page images on OpenLibrary.org

[ National writers Union« X | +

< c @

archive.org t e

National Writers Union guide to freelance rates & standard pra
«— Back to book detail en Library

The Economics of Change

In the electronic marketplace, authors and artists will be able to sell a
v of electronic distribution rights in a variety of ways. For

example

u the right to read, view, or otherwise use, either restricted or unre-
stricted

u the right to make digital (electronic) copies, either restricted or
unrestricted

w the right to redistribute the work to others

m all electronic distribution rights

An author or artist can be paid for these rights in a variety of ways.

For example:

® per-use royalty

= [ump sum

w time rental or time-access period

m income share

These fees can be paid on a varicty of bases, Tor example:
w each user's access/ use

m cach machine’s accessfuse

m site license

Negoriations and agreements for the sale and transfer of intellec
tual property have already grown more complicated and will become
immeasurably more so in the future
Although we cannot predict the exact shape the electronic mar-
kerplace will assume, the National Writers Union advocates the fol
lowing principle
® The copyright principle should be applied to the electronic market-
places

= Electronic rights are a subsidiary right, just like sales to a paper-
back publisher, book club, or movie company, and should be
treated as such.

The Electron

m Control over electronic rights—when, by whom, in what form,
and for how much the work may be remade or redistributed elec-
tronically—should be retained by the author, and surrendered
only for a fair payment.

Payments for electronic rights should reflect the relative value
added to the product by publisher and author. When books are
sold and distributed electronically, the publisher has none of the
traditional printing, binding, warehousing, shipping, and return
costs. On the other side, the author often provides typesetting via
desktop publishing, indexing, artwork, and so forth. Both facts
point to the principle that authors should receive higher, not lower,
fees and royalties for electronic rights.

Work-for-hire contracts (the publisher, as “author” of the work,
holds the copyrights) and all-rights contracts (all rights are trans-
ferred by the author to the publisher) for works intended for gen-
eral mass publication are coercive and unfair. They are often used
as subrerfuges for gaining electronic distribution rights without
payment. In this context, “general publication” is understood to
include books, newspapers, magazines, and analogous electronic
formats in which the main product purchased is the author's work.
Work-for-hire and all-rights contracts are legitimate in situations
where the author’s words are an adjunct to whart the customer is
buying, such as technical manuals accompanying a product or a
report describing the results of someone’s research; or in which the
author’s work is not offered for sale directly to the public, as in the
case of advertising copy, grant proposals, corporate newsletrers,
and so forth, Work-for-hire is also legitimate when work is pre
pared within the scope of someone’s employment as part of his or
her normal job duties. Thus, for example, when a staff reporter for
a newspaper writes a story, the paper owns the copyright, not the

reporter.

ic Future: New Rules
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Page images (unencrypted JPG files) remain
in the browser cache of each “borrower”
after the e-book is “returned”:

File Edit View Go Bookmarks Help

€ Back ~ ) Forward ~ @ @ C = E' =/ 50% @!Listview v Q

Places > R m Location: | /home/edward/.cache/mozilla/firefox/pjélo43o.default/cache2/entries @ |
Computer Name Size Type ~  Date Modified
[@ edward :-f?C6151371 0AF75254B835E7CA1602D0BC201D0OSE 15.4kB JPEG Image Thu 23 Apr 2020 11:21:18 AM PDT
@ Desktop [l 70567944E1157C6E247166E0A2DBDC4AG61809189 148.9 kB JPEG Image Thu 23 Apr 2020 11:21:32 AM PDT
;‘F“e Sgstem Il 8DBE7483ABEOE29553834B3FD35257256590A693 20.2 kB JPEG Image Thu 23 Apr 2020 11:20:39 AM PDT
EEZ:JHTOE;:: :_-iBESDBBBEF?CSDDFEBCACDIZ10E1A2A2D99099EDEC 52.3kB JPEG Image Thu 23 Apr202011:21:35 AM PDT
i Pictures ’-:BEFDZEC2C6D?45A5E4FD965CD43A9234CCF3E330 21.5kB JPEG Image Thu 23 Apr 2020 11:20:39 AM PDT |
Evideos -fBFOD?5A963081 5A64D315D68198ACBB69DF5S0E8T 95.1 kB JPEG Image Thu 23 Apr 2020 11:21:55 AM PDT
S Trash D SD9382E21405CD1FC2438A0EBD798E4ASFEF39A3T 96.5 kB JPEG Image Thu 23 Apr 2020 11:21:54 AM PDT
Devices :-;15B660?51?C4D81E9ACBD6?504EA1645?D35213C 101.6 kB JPEG Image Thu 23 Apr 2020 11:21:45 AM PDT
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Each image file is retained by each reader
after the e-book is “returned”:

Image Edit View Go Help
dret 2 = W B H €

Rights & Responsibilities

= . : -

The Economics of Change

In the electronic marketplace, authors and artists will be able to sell a

variety of electronic distribution rights in a variety of ways. For

example:

m the right to read, view, or otherwise use, either restricted or unre-
stricted

m the right to make digital (electronic) copies, either restricted or
unrestricred

m the right to redistribute the work to others

= all electronic distribution rights

An author or artist can be paid for these rights in a variety of ways,

For example:

® per-use rovalty

s lump sum

m time reneal or time-access period

m income share

These fees can be paid on a variety of bases, For example:

= cach user’s access/use

m cach machine’s access/ use

® site license

Negortiations and agreements for the sale and transfer of intellec-
tual property have already grown more complicated and will become
immeasurably more so in the future,

Although we cannot predict the exact shape the electronic mar-
ketplace will assume, the National Writers Union advocates the fol-
lowing principles:

» The copyright principle should be applied to the electronic market-
places,

® Electronic rights are a subsidiary right, just like sales to a paper-
back publisher, book club, or movie company, and should be
treated as such,

639 = 820 pixels 70.6 kB 100%

141/ 195
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4. Viewing of page images on Archive.org

L c @ © & https;//archive.org/details/nationalwritersu0000unse - & s v OB E » =
[Nl INTERNET ARcHIVE B I 5 B H (G

ABOUT CONTACT BLOG PROJECTS HELP

This book can be borrowed for 14 days. | Log Inand Borrow

Limited Book Preview

GUIDE TO

FREELANCE

RATES &

STANDARD
DRACTICE

GUARANTEED

Page 1 of 203

National Writers Union guide to freelance

rates & standard practice
by None
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“One Web page for every page of every book”

c @ © | @& https://archive.org/details/nationalwritersu0000unse/page/38 - @ 1y s OB H » =

)

Log In and Borrow

Limited Book Prev

The Economics of Change
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“One Web page for every page of every book”
on Archive.org:

No OpenLibrary.org or Archive.org account needed.
No log-in or “borrowing” needed.

Unencrypted JPG files of full-page images.

No DRM or special software needed.

No limit on number of simultaneous readers.
Unique static URL on Archive.org for each page.

Every page is included in “limited preview” (any page or
pages can be viewed if you clear browser cookies).

Includes all books on OpenLibrary.org, not just
those in “National Emergency Library”.




“One Web page for every page of every book”
is a feature, not a bug.

Limited Book Preview I

299  Defeat in Chicago

121. A Cohen & Taylor 2000, p. 347.

many persons and perhaps even loss of life.” The leader

122. A Cohen & Ta)”Of 2000, P. 416. he added, had a “serious moral obligation” to consider
marches; “with a heavy heart,” he urged them so to do

123. A Fairclough, Adam (1987). To Redeem the Soul of America: CFM supporter, Robert Johnson of the United Auto Wo
SR i B changed his mind. In March, he had vowed that “the U

The Southern Christian Leadership Conference & Martin thing all the way.” But on August 11, Johnson joined ot

P i . ? ers in meeting Daley and then endorsing Cody's plea.+

Luther ng Jrig. Unwersﬂy of Georgla Pres p. 299, This sudden hemorrhage of white support caused ag
A within the CFM, but it failed to stop the marches. The

ISBN 0-8203-2346-2. [Read on Arch!ve.org] Board affirmed that “those who W!)L':ld express their col
through nonviolent demonstrations must be protected
sissippl, Young wired Cody that a pause would be cons
cago, however, Bevel and Raby rejected Cody's appeal.
Archbishop not to abandon us now,” Raby urged. B
castigated Cody for deserting the movement: “When tl
Daley sticks up his liberal bishop to say, “You've gone |
Well, we've got news for the man. If the bishop doesn't
age to speak up for Chnst, let him join the devil.” The
bishop made his statement, Bevel led five hundred mar
i the Loop, stopping outside the office of the Chicago Re:
Pre view Two days later, Bevel, Jackson, and Raby took seven hu
half of them white, into Bogan. When local reaction wa
expected, they decided to hold simultaneous marches i
Some pages are omitted from this Park, and Jefferson Park on August 14. No date had bee
i Cicero march, but the tactic of multiple marches, whic

book preview police to the limit, served equally well. About one thou

took part in Sunday’s triple protest. Although they wal
usual barrage of bricks and bottles, the most seri i

Page 288 of 504

(Example from Internet Archive blog of how URLs for
individual pages of books are intended to be used.)
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LIB X

Citing Open Library on Wikipedia

WP:BOOKLINKS

Books that are readable on Open Library can be cited directly by page. We
have over one million free ebooks.

http:/ fen.wikipedia. org/ wiki! Wikipedia: BOOKLINKE

aan The tale of Benjamin Bumey o

& & B hmps fanchive, ong stream 1 0 .:". .-.-.-\.'I'ﬁ.'ad!ri'un & Q- Gesgle )4 Q- =
I Thae ke of Benjamin Bansy

SRR Je of Benjarnin Bunny

I'l' had been sown with let-
tuces,

They left a great many odd
little foot-marks all over the
bed, especially little Benjamin,
who was weanng clogs.

J v
[+] ODee @ Q &=
2

A
3&“-; WORKERS Oﬁﬁ

A b

e
¥

https://archive.org/stream/taleofbenjaminbu00pottuofti#page/26/mode/2up

OpenLibrary.org
"One web page for every book”
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A single page of a book, or a few pages, can
contain an entire “work”, such as:

* Photographs

* [llustrations

* Poetry

e Flash fiction

* News articles

* Columns and essays

e Eitc.
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5. Application Programming Interfaces (APIs)
for automated downloads of page images

—

C

# Internet Archive item APIs

Line Tool

B Archive.org Python Library

“ User's Guide

Item Files API (S3-like

&

ncep '.'.'.-_-'archive.org-'-.'\:55'-.- ces/docs/apifinternetarchive/

Docs » The Internet Archive Python Library View page source

The Internet Archive Python Library

Release v1.9.3. (Installation)

build | passing

Welcome to the documentation for the internetarchive Python library. internetarchive isa

command-line and Python interface to archive.org. Please report any issues on Github.

If you're not sure where to begin, the quickest and easiest way to get started is downloading a
binary and taking a look at the command-line interface documentation.

User's Guide

+ Installation
o System-Wide Installation

o virtualenv 5’“1&!;‘%%’

4 national
WRITERS

o Snap

o Binaries

o Get the Code
e Quickstart

o Configuring

o Uploading

o Metadata

o Downloading

UAW LOCAL 1981/AFL-CI0
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Programmers can use these APIs to automate
downloads of images of book pages.

ttps://github.com/internetarchive/openlibrary/wiki/Getting-Started

O Why GitHub? Team Enterprise Explore Marketplace Pricing

] internetarchive / openlibrary © Watch 123

Code Issues 488 Pull requests 39 Actions Projects 11 ER Wik Security 0

Getting Started

Jon Robson edited this page on Dec 13, 2019 . 32 revisions

Quick Start for OpenLibrary's developers

Table of Contents

® Lsing the Open Library Website
o Logging In (As Admin)

© Admin Interface
< Testing the site with different users
@ Lending & Borrowing

© Configuration
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What can programmers do with these APIs?

a o © | & https://programminghistorian.org/en/lessons/extracting-illustrated-pag. [E | »*» 7 = OB

Donate to The Programming Historian today!

The Prog’ramming Historian ABOUT ~ CONTRIBUTE = LESSONS BLOG | EN

Extracting Illustrated Pages from Digital
Libraries with Python

Stephen Krewson

Machine learning and API extensions by HathiTrust and Internet Archive are
making it easier to extract page regions of visual interest from digitized volumes.
This lesson shows how to efficiently extract those regions and, in doing so, prompt
new, visual research questions.

o Peer-reviewed ah' CC-BY 4.0 == Support PH
EDITED BY REVIEWED BY
PUBLISHED 2019-01-14 MODIFIED 2020-01-31 DIFFICULTY Medium
What is the Internet Archive doing with our books? 37 of 52
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This program identifies and downloads
images of pages with illustrations.

© | & https://programminghistorian.org/en/lessons/extracting-illustrated-pag: [E] | e+» w =

Internet Archive

API Access

We connect to the Python API library using an Archive.org account email and password rather than
API tokens. This is discussed in the Quickstart Guide. If you do not have an account, register for your
“Virtual Library Card.”

In the first cell of the internetarchive.ipynb notebook, enter your credentials as directed. Run the
cell to authenticate to the APL

Create Volume List

The IA Python library allows you to submit query strings and receive a list of matching key-value pairs
where the word “identifier” is the key and the actual identifier is the value. The syntax for a query is
explained on the Advanced Search page for IA. You can specify parameters by using a keyword like
“date” or “mediatype” followed by a colon and the value you want to assign that parameter. For
instance, I only want results that are texts (as opposed to video, etc.). Make sure the parameters and
options you are trying to use are supported by IA's search functionality. Otherwise you may get
missing or weird results and not know why.

In the notebook, I generate a list of IA ids with the following code:

# sample search (should yield two results)
query = "peter parley date:[1825 TO 1838] mediatype:texts"
vol_ids = [result['identifier'] for result in ia.search items(query)]

Visual Feature: Picture Blocks

Internet Archive does not release any page-level features. Instead, it makes a number of raw files from
the digitization process available to users. The most important of these for our purposes is the Abbyy
XML file. Abbyy is a Russian company whose FineReader software dominates the OCR market.

All recent versions of FineReader produce an XML document that associates different “blocks” with
each page in the scanned document. The most common type of block is Text but there are

Picture blocks as well. Here is an example block taken from an 1A Abbyy XML file. The top-left ("t"
o= ; g _— ; " . UAW LOCAL 1981/AFL-CIO
and “1") and bottom-right ("b” and “r") corners are enough to identify the rectangular block region.



» ph-submissions » assets » extracting-illustrated-pages » items » hathitrust » osu,32435078698222 vl Search osu,32435078698222 =]

(Example of images of pages with illustrations,
automatically identified and downloaded. This example
uses books scanned for Hathi Trust, but the article
includes code to do the same thing with Archive.org.)
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Photojournalism/9

Prize-winning photos like those included in this book
scanned by the Internet Archive may be the crown jewels of
a photographer’s portfolio, included in many publications
and generating licensing revenue year after year.
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Some patterns in the ways the Internet Archive
distributes images of pages of the books it scans:

* None of these five distribution modes involve “lending”.
They don’t send out the printed book, or the master digital
copy. They make a new digital copy for each reader.

* Only the first one of these five distribution modes (e-books)
fits the Internet Archive’s descriptions of “Controlled
Digital Lending” and the “National Emergency Library”.

* Only the first two of these five distribution modes (e-books
and audiobooks) are similar (except that libraries pay, and
the Internet Archive doesn’t pay), to licensed “e-lending”.

What is the Internet Archive doing with our books? 41 of 52
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[s any of this legal?

Are authors’ incomes being harmed?

These two questions depend on many of the same facts,
because one of the factors that determines whether
unauthorized copying is “fair use” is the effect of the
copying on the market(s) for, and value of, the work.

This is a factual question that must be answered before
even the best lawyer can apply the legal tests for fair use.

Many of the ways authors monetize rights to our backlists
are invisible to lawyers, librarians, and publishers. The
only way to get the facts needed to asses a fair use
claim is to ask authors about our income sources.

What is the Internet Archive doing with our books? 42 of 52
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Is this “fair use” under U.S. law?

“In determining whether the use made of a work
in any particular case is a fair use
the factors to be considered shall include —

(4) the effect of the use upon the potential market for
or value of the copyrighted work.”

(U.S. Copyright Act, 17 U.S. Code § 107)

What is the Internet Archive doing with our books? 43 of 52
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Can this be permitted under
international law?

“It shall be a matter for legislation ... to permit the
reproduction of such works in certain special cases,
provided that such reproduction does not conflict
with a normal exploitation of the work and does
not unreasonably prejudice the legitimate interests
of the author.”

(Berne Convention on Copyright, Article 9)

What is the Internet Archive doing with our books? 44 of 52
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What are the markets for works
included in books?

The only market considered by the supporters of
“Controlled Digital Lending” is the sale of books:

“The final fair use factor looks at the market
effect.... For CDL [“Controlled Digital Lending”],
the arguable negative impact is the loss of sales
lof books] due to lending as a substitution.”

What is the Internet Archive doing with our books? 45 of 52
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What is the Internet Archive doing with our books? 46 of 52

Markets for works included in books:

Sales of physical books

Licensing of e-books and audiobooks
Licensing by syndication and stock photo agencies, etc.
Subscriptions to Kindle Unlimited (“Netflix for e-books”)
Downloadable digital “offprints” and excerpts

Web sites (advertising, subscriptions, syndication fees, etc.)
Smartphone/tablet apps (sales, in-app advertising, etc.)
E-mail newsletters (subscriptions, advertising, etc.)
Licensing for use in film, TV, electronic games, etc.
Etc.

NWU.org webinar — May 5, 2020
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Authorized Web pages and sites through which
written and graphic works that have been
included in printed books are available include:

e Authors’ own websites
e (Other websites to which content has been licensed

* Websites for distributors of e-books, audiobooks, and other
paid downloads

* Websites of stock photo licensing agencies, article
syndication services, and other reproduction rights
organizations (licensing agencies).

What is the Internet Archive doing with our books? 47 of 52
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How much damage

is being done?

 For works available in authorized e-books or audiobooks,
the damage is at least equal to the number of times the
unauthorized e-books or audiobooks are “borrowed” times
the average cost per reader of an “e-lending” license.

* For works available through authorized Web sites, clicks are
money. Page views can be monetized in many ways.

Clickstream diversion deprives |

legitimate sites of revenues

even if the pirate site is operated by a nonprofit entity and

distributes copies for free. The ¢

amage to authors’ incomes

from distribution of Web pages with unauthorized images
scanned from books is at least equal to the number of such

page views times the average value of a page view.

What is the Internet Archive doing with our books?
NWU.org webinar — May 5, 2020
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How does this relate to the pandemic?

Online sales are unlikely to make up for the reduction in
sales of printed books through closed bookstores.

More people are reading online, however, and are
searching online for reading material. Links from library
catalogs to OpenLibrary.org rather than to authorized
“e-lending”, and links to images of pages of books on
Archive.org rather than to legitimate Web pages where
these works can be found, are directly diverting some of
the readers and Web traffic that would otherwise give
authors our best chance to make up, at least in part, for
the reduction in our incomes from book sales.

What is the Internet Archive doing with our books? 49 of 52
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What do we want?

1. Dialogue between authors (writers, photographers, illustrators, etc.)
and the Internet Archive and its partners and defenders.

2. Engagement with the specific issues we have raised.

3. Dialogue with librarians about how to create digital libraries and help
readers find existing digital versions of our works, while respecting
authors’ rights.

4. Participation in planning of digital libraries and in library acquisition
strategies, as authors hold many of the rights and much of the metadata
that libraries want.

5. Federal funding for fair pay for digital library use of our work, through
licensing and/or a public lending right (PLR).

6. To speak for ourselves. Neither publishers nor well-meaning
“allies” are adequate proxies for authors’ own voices.

What is the Internet Archive doing with our books? 50 of 52
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More about library book-scanning:

* NWU.org/book-division/cdl

* OpenLibrary.org

* OpenLibraries.online

* LibraryLeadersForum.org

* ControlledDigitall.ending.org
* Archive.org

What is the Internet Archive doing with our books? 51 of 52
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National Writers Union
(UAW Local 1981, AFL-CIO)
nwu@nwu.org

https://www.nwu.org

Edward Hasbrouck
Co-Chair, NWU Book Division
+1-415-824-0214 (San Francisco)
edward@hasbrouck.org
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